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Clark v. Sleet's Adm'r. — Decided at Richmond, March 28, 1901. 
Buchanan, J: 

1. Evidence — Books — Insanity of bookkeeper. If the plaintiff relies on the books 
of his intestate to prove the items of a store account against the defendant, the 
latter may show that the mental condition of the bookkeeper was such during the 
period the account was running that he was incapable of keeping them correctly. 

2. Evidence — Rejection — Tender of similar evidence. After a court has rejected, 
as irrelevant and inadmissible, evidence tendered along a particular line, it is un- 
necessary to go through the formality of tendering other evidence on the same 
subject. 

3. Bill of Excetpion — Rejected evidence — Relevancy — How shown. Although 
a bill of exception does not disclose what the answers of witnesses who were ex- 
cluded would have been, it is sufficient where the bill shows that the character of 
such answers was disclosed in the argument on the admissibility of their evidence. 

4. Bill or Exception — Rejected evidence — Relevancy — Materiality. The rele- 
vancy or materiality of rejected evidence must be shown by a bill of exception in 
order to enable the appellate court to see that the trial court did actually exclude 
evidence which the exceptant had the right to introduce, and would have intro- 
duced but for the ruling of the trial court. 

5. Appeal and Error — Instructions — Objection in appellate court. An instruc- 
tion should not be given when there is no evidence in the cause which tends to 
support it, but an objection to such an instruction cannot be raised for the first 
time in this court. 



Meyer's Sons v. Falk. — Decided at Richmond, March 28, 1901. — 
Harrison, J: 

1. Pleading — Estoppel — Depositions — Failure to object. If, when a deposition 
is offered to be filed in an action at law, before trial, a party declines to state 
whether he objects to the filing or not he will be thereafter estopped to object that 
the deposition was not duly filed. 

2. Master and Servant. — Incompetent servant — Defective machinery — Knowl- 
edge of master. A master's knowledge of the incompetency of a servant or of 
defects in machinery may be established by showing either actual knowledge or 
such frequent acts of incompetency on the part of the servant or the existence of 
the defects for such length of time that the law would presume knowledge. 

3. Appeal and Error — Evidence — General objection — Special objection. A 
general objection to evidence will not be considered on appeal if the evidence is 
admissible for any purpose. If a party desires to have the evidence limited to a 
particular purpose he should ask the court to so instruct the jury, and, if the 
request be refused, except to the refusal. 

4. Instructions — Jury sufficiently instructed — Refusal of instructions. After a 
jury has been sufficiently and correctly instructed it is not error to refuse other 
instructions, although they may correctly state the law, as repeated statements of 
the law in different forms simply tend to confuse and mislead the jury. 

5. Appeal and Error — Conflicting evidence — Verdict. Where the jury has 
been properly instructed on conflicting theories of a case, and the evidence is con- 
flicting, the verdict will not be disturbed, on appeal. 



